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U NITED  STATES D ISTRICT COU RT

EASTERN D ISTRICT OF W ISCONSIN

G REEN B AY  D IV ISION

U NITED  STATES OF AM ERICA,

P laintif f ,

v . CASE NO. 0 7-C-3 16

M ENOM INEE TRIB AL ENTERP RISES,

th e p rinc ip al bu siness arm  of th e M enom inee Ind ian

Tribe of W isc onsin, M ARSH ALL P ECORE, and  

CONRAD  W ANIG ER,

D efend ants.

PL A I N T I F F ’ S  E X PE D I T E D  R U L E  7 .4  M O T I O N

T O  A M E N D  S C H E D U L I N G  O R D E R  

Th e P laintif f , U nited  States of Am eric a, by its attorneys, m ov es to am end  th e

Sc h ed u ling Ord er to p rov id e for a th irty-d ay extension of th e d ead line for c om p letion of fac t

and  exp ert d isc ov ery, and  to m od ify th e d ates for f iling d isp ositiv e m otions and  briefs,

p u rsu ant to Ru les 7 and  16 (b) of th e Fed eral Ru les of Civ il P roc ed u re, and  Civ il Loc al Ru les

7.4 ., 16 .1(b) and  2 6 .2 .   In su p p ort of th is m otion, th e U nited  States alleges as follow s:

1. At th e joint req u est of th e p arties, on Febru ary 2 1, 2 0 0 8 , th is Cou rt entered

an Am end ed  Sc h ed u ling Ord er establish ing a d ead line of M ay 15 , 2 0 0 8 , for th e c om p letion

of fac t and  exp ert d isc ov ery, and a d ead line of Ju ne 1, 2 0 0 8 for filing and  serv ing d isp ositiv e

m otions.  ( D oc k et Entry No. 5 7). 

2 . As th e Cou rt w as ad v ised d u ring th e Ap ril 15 , 2 0 0 8 , h earing on th e P laintif f ’s

M otion for a P rotec tiv e Ord er, th e U nited  States rec ently sc anned ap p roxim ately 8 0 ,0 0 0
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pages of BIA records in response to MTE’s numerous discovery requests.  However, as

noted during the hearing, it recently became apparent that despite a previous privilege

review, the government inadvertently disclosed certain privileged documents to the parties.

MTE chose to file these privileged documents in open court rather than contacting the

government to determine whether the disclosure was inadvertent or intentional. MTE also

continues to maintain its intent to publically disclose, by way of its internet website, all of

the voluminous discovery materials produced to it in this case.

3. In light of these facts, on April 23, 2008, the United States informed counsel

for the defendants that before the government could release additional BIA records, it would

be necessary for the government to conduct a second privilege review of the BIA records to

ensure that no further inadvertent (and public) disclosures of privileged materials occurs.

In an effort to narrow the scope of the privilege review, the United States offered to

acquiesce in MTE’s initial request that it produce the subset of documents marked by MTE’s

counsel (consisting of approximately 25,000 documents) rather than the entire set of records.

The United States informed counsel that to expedite the privilege review, it intended to

devote significant resources to this effort, including assigning three to four attorneys to work

full time on the review.  The government estimated that it could accomplish this review in

approximately two weeks.

4. Because of the necessity of conducting a second privilege review, the United

States proposed that the parties agree to a thirty-day extension of the current discovery and

dispositive motion deadlines.  This would allow the United States two weeks to complete

the review, while also affording MTE two weeks to use those documents as it prepares for

its final round of depositions.  MTE counsel informed the government that they need at least
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two weeks to review the marked documents in order to proceed with MTE’s remaining

depositions.  Government counsel, likewise, need to devote their full-time resources to

conducting this privilege review before the United States will be in a position to conduct its

final round of depositions.  Accordingly, the United States proposed that the parties bring

a joint motion for a thirty-day extension of the discovery and dispositive motion deadlines.

To give the Court sufficient time to rule on those motions prior to trial, the United States

anticipates that a thirty-day extension of the trial date, from September 8, 2008 to October

6, 2008, will be required.

5. During the parties’ telephonic discovery conference on April 23, 2008,

counsel for defendants Pecore and Waniger stated that he agreed with the reasonableness of

the government’s suggested approach.  MTE stated that it would take the government’s

proposal under advisement.  Later that evening, the government received an email from

MTE counsel opposing anyextension of the discovery, dispositive motion, or trial deadlines.

A copy of the email received from counsel on April 23, 2008, is attached as Exhibit A.

        WHEREFORE, the United States requests that the Court grant its motion for a

modification of the current Scheduling Order.  A Proposed Order is attached.

Respectfully submitted,

STEVEN M. BISKUPIC

United States Attorney

By:

/s/ CHRISTIAN R. LARSEN

Assistant United States Attorney

Eastern District of Wisconsin

517 E. Wisconsin Ave.

Milwaukee, WI 53202

(414) 29 7-1700

Facsimile: (414) 29 7-439 4

State Bar No. 1005336
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