
This is the gov ernment’s third request for an extension of time to resp ond to1

M TE’s motion for judgment on the p leadings.  On J uly 2 , 2 008, the U nited States filed a

letter request for an fourteen-day extension of time to file its brief in op p osition to M TE’s

motion.  The p rimary basis for this request w as to p ermit the U nited States Attorney’s

Office sufficient op p ortunity to consult w ith D ep artment of J ustice attorneys regarding

the resp onse, due to the nature of the issues raised in M TE’s motion.  This Court granted

the motion, extending the deadline from J uly 16, 2 008 to J uly 3 0, 2 008.  Subsequently,

on J uly 2 2 , 2 008, the U nited States filed a second letter request for an additional
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JOINT EXPEDITED RULE 7.4 MOTION 

TO MODIF Y  B RIEF ING S C H EDULE

The P laintif f , U nited States of America, and defendants M enominee Tribal

Enterp rises ( “ M TE” ), Conrad W aniger and M arshall P ecore (collectiv ely the “ defendants” ) ,

resp ectfully mov e, p ursuant to Civ il Local Rule 7 .4 , to amend the current briefing schedule

to p rov ide for the follow ing deadlines w ith resp ect to the follow ing p ending motions:

1. W ith resp ect to M TE’s motion for judgment on the p leadings, filed on J une

2 5 , 2 008, the p arties hav e agreed, subject to this Court’s ap p rov al, that the U nited States may

file its resp onse on or before Sep tember 2 , 2 008.  The current deadline is August 13 , 2 008.1
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fourteen-day extension of time to respond, due to a death in the family of the Department

of Justice lawyer responsible for securing appropriate internal government approval for

the United States’ response.  The Court also granted this request, extending the deadline

to August 13, 2008.

2

The United States is requesting additional time to respond to MTE’s motion for judgment

on the pleadings so that the United States can complete its internal review of the

government’s position on the issues raised in the motion.  This process will tak e additional

time to complete because of the need for senior-level Department of Justice (“DOJ”)

officials to coordinate the government’s response in this case with the position of the United

States in a qui tam action currently pending before the United States Court of Appeals for

the Tenth Circuit, U n ite d  S tate s e x  r e l. R o b e r t J ac k  v . M us c o g e e  C r e e k  N atio n  o f O k lah o ma

e t al., No. 08-7064 (10th Cir.). The pendency of this Tenth Circuit case has required DOJ

officials, above the level of the Assistant Attorney General for the Civil Division, to examine

and reach coordinated decisions on the important issues presented in both pending cases.

The parties have agreed, subject to this Court’s approval, that the defendants may file their

respective reply briefs, if any, on or before October 2, 2008.

2. In light of the United States’ request for additional time to file its response

to MTE’s motion for judgment on the pleadings, the defendants have requested additional

time to file their responses to the United States’ pending motion for partial summary

judgment.  The parties have therefore agreed, subject to this Court’s approval, that the

defendants may file their responses on or before September 16, 2008.

3. With respect to the motion for judgment on the pleadings filed by defendants

Pecore and Waniger, the parties have agreed, subject to this Court’s approval, that these

defendants may file their reply brief on or before September 11, 2008. 
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4. With respect to the motions for summary judgment filed by defendant MTE

and defendants Pecore and Waniger, the parties have agreed, subject to this Court’s

approval, that the defendants may file their respective reply briefs on or before September

9 , 2008.

A Proposed Order is attached.

Respectfully submitted,

Dated: _ _ _ _ _ _ _ _ _ _ _ _ /s/_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

CHRISTIAN R. LARSEN

Assistant United States Attorney

Eastern District of Wisconsin

517 E. Wisconsin Ave.

Milwaukee, WI 53202

(414) 29 7-1700

Facsimile: (414) 29 7-439 4

State Bar No. 1005336

ATTORNEY FOR THE UNITED

STATES OF AMERICA

Dated: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Joshua J. K anassatega (MN # 211254)

joshua.kanassatega@  1eonard.com

Bryant D. Tchida (MN # 3 1429 8)

LEONARD, STREET AND DEINARD

Professional Association

150 South Fifth Street, Suite 2300

Minneapolis, Minnesota 55402

Telephone: (612) 335-1500

Fax: (612) 335-1657

ATTORNEYS FOR DEFENDANT

MENOMINEE TRIBAL ENTERPRISES

Dated: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Glenn C. Reynolds

Reynolds &  Associates

WI Sate Bar No. 1017065

407 East Main Street
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Madison, WI 53703

renlaw @ earthlink.net

Telephone: (608) 257-3621

Fax: (608) 257-5551

ATTORNEY FOR DEFENDANTS

MARSHALL PECORE AND CONRAD

W ANIGER
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