
UNITED  STATES D ISTRICT COURT

EASTERN D ISTRICT OF W ISCONSIN

UNITED  STATES OF AM ERICA,

P laintif f ,

v . Case No. 0 7 -C-3 1 6

M ENOM INEE TRIBAL  ENTERP RISES,

the p rincip al b usiness arm  of the M enom inee

Indian Trib e of W isconsin, et al.,

D efendant.

ORD E R GRA N T I N G PE RMI S S I ON  T O D E POS E

PRE V I OU S L Y  D E POS E D  W I T N E S S  A N D  

E X T E N D I N G D E A D L I N E  F OR D I S POS I T I V E  MOT I ON

P ending b efore the Court is the m otion of D efendants M arshall P ecore and Conrad W aniger

for p erm ission to dep ose J acq ueline P ub anz , a fact w itness w ho b oth P ecore and W aniger claim  is

essential to their defense.  Although it ap p ears that P ub anz  w as sub jected to m ore than sev en hours

of q uestioning b y  Co-defendant M enom inee Trib al Enterp rises ( “ M TE” ), counsel for the indiv idual

D efendants did not hav e the op p ortunity  to q uestion her.  Counsel contends that b ecause M s.

P ub anz  w as instrum ental in p rep aring the inv oices that are sub ject to the claim s against them

indiv idually , he should b e entitled to q uestion her as w ell. I agree and conclude that the interests

of the indiv idual D efendants, as rep resented b y  their ow n attorney , w arrant further q uestioning on

their b ehalf.  Accordingly , the m otion of the indiv idual D efendants to dep ose M s. P ub anz  is granted.

G iv en the tim e M TE has already had to q uestion M s. P ub anz , how ev er, there is no further need for

additional q uestioning b y  its attorney .
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In addition, counsel for the individual Defendants is cautioned to avoid repeating questions

and covering areas already adequately explored by counsel for MTE.  Given the length of the

previous deposition, it is anticipated that counsel for the individual Defendants should not need as

much time to complete their questioning.

Finally, I note that counsel for Ms. Pubanz has contacted the Court indicating that he did not

receive a copy of the motion and was unaware of the Defendants’ request.  Since Ms. Pubanz is not

a party to the proceeding, it is understandable that she was not served with a copy of the motion.

In order to compel her to appear for a deposition, however, the Defendants must serve her with a

subpoena.  If and when that happens, Ms. Pubanz is free to file a motion to quash the subpoena and

present whatever arguments she has in her favor at that time.  As matters stand at this point,

however, the motion is granted.

Also before the Court is a motion by the Government to extend the deadline for filing

dispositive motions.  The Government notes that depositions are scheduled through June and the

current dispositive motion date is July 1.  Because of the delays resulting from discovery disputes,

the Government seek s an extension until August 1, 2008 . MTE opposes an extension to August 1,

2008 , noting that the trial is set for September 9 ,  mak ing full briefing and decision on any motion

filed at such a late date impossible.  Instead, MTE suggests a shorter extension until July 11, 2008 .

The Court agrees with MTE that extending the dispositive motion deadline to August 1,

2008  would place the trial date in greater jeopardy than it already is. Moreover, the Court is also

in agreement that the Government, as Plaintiff, should be in a position to file a motion for summary

judgment if it believes the case can be resolved on that basis before completion of all discovery.

Plaintiff, unlik e the Defendants, has had the benefit of fully investigating its claims and preparing
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its case before filing suit. Generally, it is the Defendants that are seeking an extension of time in

which to complete discovery so as to file such a motion.

Under all of the circumstances presented here, the Court concludes that an extension until

July 11, 2008 should be sufficient to meet the Government’s needs. In the event there are specific

areas the Government claims further discovery is required and cannot be completed within that time,

it may renew its motion.  H owever, given the rapidly approaching trial date, and the desire of all

parties to resolve this matter, the Court is reluctant to grant further extension.

SO ORDERED this    20th    day of June, 2008.

s/ William C. Griesbach

William C. Griesbach

United States District Judge
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